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Part A 
Candidates must answer ONE (1) of the TWO (2) questions provided 
Part A is worth 30 marks 


Question One 
Critically examine the following: 


Is international law binding? ... one source of doubt on this point is simply the 
absence from the system of centrally organised sanctions ... This is one point of 
comparison with municipal law, the rules of which are taken to be so 
unquestionably “binding” and to be paradigms of legal obligation. From this stage 
the further argument is simple: if for this reason the rules of international law are 


not “binding”, it is surely indefensible to take seriously their classification as law ... 


Herbert Hart, The Concept of Law (Clarendon Press, 3" ed, 2012) 217 


Question Two 
Critically discuss the following statement: 


Although the passage of only a short period of time is not necessarily, or of itself, a 
bar to the formation of a new rule of customary international law on the basis of 
what was originally a purely conventional rule, an indispensable requirement would 
be that within the period in question, short though it might be, State practice, 
including that of States whose interests are specially affected, should have been 
both extensive and virtually uniform in the sense of the provision invoked; and 
should moreover have occurred in such a way as to show a general recognition 
that a rule of law or legal obligation is involved. 

North Sea Continental Shelf Cases (Federal Republic of Germany v Denmark; 
Federal Republic of Germany v Netherlands) [1969] ICJ Rep 31, 43, [74] 
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PART B 
Candidates must answer ONE (1) of the TWO (2) questions provided. 
Part B is worth 40 marks 


Question One 
Consider the following hypothetical situation: 


States A and B are neighbouring States and share a long border. State A has access to the 
sea, whereas State B doesn’t. In order to gain access to the sea, State B has for a long time 
tried to negotiate a peaceful solution with State A, but unsuccessfully. In January 2016, State 
B decided to declare war on State A and invaded a long strip of the northern part of State A’s 
territory, thus having access to the sea. State A responded by sending its troops in against 
State B’s troops in the northern part of State A’s territory, and a war is ongoing. Some troops 
were sent by State A to occupy a small portion of the eastern part of State B, so as to 
compel State B to withdraw part of its forces from the territory of State A. 


State C is alarmed by the expansion of State B, which it considers a ‘rogue’ country that 
would in the future allow the launching of terrorist attacks against its territory. In March 2016, 
State C launched pre-emptive strikes against deposits of what were supposed to be 
chemical arms in the territory of State B. 


Since the military forces of State A are limited and given the uncertainty of the outcome of 
the war, in July 2016 State D financed and equipped a private militia, which was instructed to 
occupy part of the territory of State B, with the purpose of compelling it to withdraw further 
forces from the territory of State A. The private militia thus occupied a small portion of the 
western territory of State B, which compelled State B to withdraw several military contingents 
from the territory of State A. This finally allowed State A’s military forces to regain control of 
the northern part of its territory. 


States A, B and C are members of the United Nations, whereas State D is not. State B is a 
party to the Statute of the International Criminal Court. 


In light of relevant international instruments, cases and scholarly opinions, assess 
analytically the legality of: 


1) The intervention of State B’s military contingents in the territory of State A; 
2) The intervention of State A’s military forces against State B; 
3) The actions of State C; and 


4) The intervention of private militias against State B, including the responsibility of State 
D. 
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Question Two 
Consider the following hypothetical situation: 


State A has a federal structure and is inhabited by majority group X. A small minority group 
Y lives in A1, which is a federated State of federal State A. The Constitution of State A 
provides that ‘international law is a legitimate and important influence on the development of 
domestic law’. No domestic law implements the international prohibition of genocide 
nationally in State A. 


In 2015, the authorities of federated State A1 resorted to the use of force against minority Y. 
This soon degenerated into a policy of mass murder aiming to bring about the extermination 
of group Y. Neighbouring State C unilaterally brought the situation to the attention of the 
International Court of Justice (ICJ) at the beginning of 2016. The ICJ ordered State A to 
adopt preliminary measures suspending the ongoing genocide, but State A claimed to have 
no responsibility, assuming that federated State A1 is exclusively responsible for acts 
committed in its territory against group Y. 


Given the impossibility of stopping the massacre via the ICu, in April 2016 State C decided to 
intervene militarily in the territory of federated State A1; State C’s troops entered the territory 
of federated State A1 and started a conflict to bring the massacre of group Y to an end. 
States A, B and C are not members of the United Nations. 


In light of relevant international instruments, cases and scholarly opinions, assess 
analytically: 


1) The legality of the acts committed by State A1 against group Y; 


2) The responsibility of Federal State A for acts committed by federated State A1 against 
group Y; 


3) The legality of the decision of the ICJ; and 


4) The legality of the intervention of State C. 


Please remember - This examination paper MUST BE HANDED IN. Failure to do so will result in the 
cancellation of all marks for this examination. 
Writing your name and number on the front will help us confirm that your paper has been returned. 


